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LOCAL GOVERNMENT (OFFICIAL CONDUCT) AMENDMENT BILL 2005 
Second Reading 

Resumed from 19 October. 

HON ROBYN McSWEENEY (South West) [8.10 pm]:  The Local Government (Official Conduct) 
Amendment Bill has taken a very long time to get to the second reading stage.  I believe it was started under the 
third local government minister in this government’s term and we now have the eighth local government 
minister, who was also the sixth or fifth local government minister. 

Hon Ljiljanna Ravlich:  It’s nice to be back. 

Hon ROBYN McSWEENEY:  Yes, it is nice to have Hon Ljiljanna Ravlich back! 
This bill has therefore had a long consultation period, but it seems that within that period there have been many 
changes.  I still do not think the minister has got it right.  From what I have been told, local government 
managers are satisfied in the main with the bill.  Although I have been given amendments to the bill from the 
Western Australian Local Government Association, I have been told by the Department of Local Government 
and Regional Development that WALGA is happy in the main with the bill.  Also the Department of Local 
Government and Regional Development has said that it is quite happy with the bill.  The Local Government 
(Official Conduct) Amendment Bill 2005 is as its name suggests.  The purpose of the bill is to amend the Local 
Government Act 1995 to provide a disciplinary framework to deal with individual misconduct by local 
government council members.  Many members of this place have served on a local government council.  I served 
two terms on the Shire of Bridgetown-Greenbushes; Hon Bruce Donaldson was the first president of the then 
Western Australian Municipal Association, now WALGA; and I think Hon Barry House, Hon Simon O’Brien 
and Hon George Cash have been in local government.  Probably some members on the government side of the 
house have been in local government, and I have probably missed a few. 
We all know that there are members of councils who are what I would call rogue councillors.  Currently, a whole 
council is in trouble if it has a rogue councillor.  There is no avenue for disciplinary action against one 
councillor; this bill intends to change that.  Apart from prosecution, the only avenue for action in response to 
inappropriate behaviour is against the whole council. 
As I said, the bill has been three years in the making, although it is now probably closer to five years.  The key 
objectives of the bill are to establish a statewide standards panel to deal with complaints about minor breaches, 
which are to be contraventions of a new code, or rules of conduct, with penalties including public censure, public 
apology or an order to undertake training.  I say good luck to the government.  I know some councils and 
councillors around the state, and if they were told to go to an anger management or conflict management course, 
they would object vehemently.  Hon Kim Chance is having a bit of a laugh because he also knows that to some 
people who have been councillors for many years, it would be like water off a duck’s back. 

The code of conduct will now also be included in regulations.  I flicked through those regulations and noted that 
one stated that a notifiable gift in relation to a person who is a council member means a gift worth $20 or more, 
or a gift that is one of two or more gifts given to the council member by the same person within a period of six 
months that are in total worth $20 or more.  I do not think that is necessary and I wonder why the figure of $20 is 
included in that regulation.  I really do think that is a bit pathetic, to be quite truthful.  If someone gives a 
councillor a gift worth $20, so what?  There are many times when councillors visit other councils and are 
presented with a gift that is worth more than $20 and a councillor might visit a council twice in six months and 
get another one.  I can see a reason for acknowledging a gift worth $200 or more; but a $20 gift is neither here 
nor there.  That was one regulation that I picked up as a bit silly. 
Therefore, minor breaches for elected members will be put onto a standard form and be dealt with by a council’s 
chief executive officer or a senior officer appointed by the CEO.  I have a real problem with a CEO being 
appointed a complaints officer because, having been a member of a council, I would say that would put the CEO 
in a very difficult position.  A CEO is appointed by the councillors, and for the CEO to have to turn around and 
adjudicate on one or more of those councillors would put the CEO in a difficult position.  I think that further 
down the track the government will have trouble with that system, especially in smaller country towns, as Hon 
Bruce Donaldson has pointed out many a time.  Therefore, there is a perceived conflict of interest in that the 
CEO or a senior officer would be put in a position of adjudication on the punishment for minor breaches of the 
code of conduct.  I really think that is unfair.  However, the Department of Local Government and Regional 
Development, WALGA and local government managers have allowed that regulation to go through to the 
keeper.  I would not have allowed that to go through to the keeper; however, I do not hold the local government 
shadow portfolio and I am not a member of the government.  It is therefore the government’s problem. 
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First, the second reading speech referred to the CEO or a senior officer of a local government as the point of 
contact for complaints.  From my understanding of the second reading speech, a complaint is assessed as a minor 
breach, a mixed breach or a serious breach.  The local government point of contact is an internal review body, a 
peer support team or a local government standards panel.  Obviously, if there is an ongoing breach, it would go 
to the Department of Local Government and Regional Development, although it could go to the Supreme Court.  
Serious breaches are determined by the State Administrative Tribunal, which can impose stronger penalties of up 
to six months’ suspension and up to five years’ disqualification. 
I probably have not explained that very well.  I am going through the charts rather quickly.  In simple terms, the 
complaint first goes to the CEO on a standard form that the complainant has to sign.  The CEO has a range of 
penalties.  If the CEO believes the breach is serious enough, he or she can send it on to the standards panel.  The 
standards panel comprises one departmental officer and three representatives from WALGA who are pulled from 
a list of nine names.  One of the representatives must have legal experience.  I guess there will be a cost relating 
to that standards panel.  However, I believe the minister will give me a guarantee that local governments will 
meet half of the cost and the Department of Local Government and Regional Development will meet the other 
half of the cost; or she will make a statement about the costing to local governments. 
I thought WALGA wanted some amendments made to the legislation.  There are proposed amendments 
appearing in my name on the supplementary notice paper; however, I have been told by the Department of Local 
Government and Regional Development that those amendments are not needed.  One amendment should remain, 
although the government does not agree with me.  Somebody from WALGA took the time to go through the 
amendments and explained the reason for them.  WALGA’s comment on the proposed amendment standing in 
my name on the supplementary notice paper to delete lines 11 to 31 on page 9 of the bill was - 

The legislation as currently drafted supports that a person who is a complaints officer may make a 
complaint of a minor breach.  This provision was added by the State Government after the release of the 
original White Paper on the draft legislation in December 2003.  It is not supported by the Local 
Government sector. 

I want members to know that a fax copy of that came to me on 20 March.  I do not know when it was written, 
but certainly it was faxed only yesterday.  It continues - 

WALGA’s consultation with Local Governments has identified strong concerns about complaints 
officers under the legislation having the capacity to initiate complaints against elected members.  This 
concern principally relates to the risk of complaints officers being caught between “warring” or 
opposing groups of Councillors and being “pressured” into making a complaint against a Councillor 
when no one else will initiate such a process.  In the event that a complaints officer was to initiate a 
complaint against an elected member, this may be perceived by the Council as “taking sides” in a 
grievance.  Such an action could lead to the complaint officer’s position with the Council becoming 
untenable.  WALGA believes that the complaints officer should be a facilitator of the complaints 
process and not an instigator of a complaint.  Their role in this process should be restricted to receiving 
complaints, notifying relevant parties of the complaint and providing information that is relevant to the 
complaint to the appropriate authority for determination. 

For these reasons, WALGA believes that the clause should be removed to protect the impartiality of the 
complaints officer in the complaints process, and to ensure that he/she cannot be unduly influenced to 
make a complaint on behalf of a grieved party.  The amendments proposed by the Hon Murray Criddle 
and Hon Robyn McSweeney will achieve the outcome sought by WALGA. 

Somebody thought to write that down, and I can see a lot of sense in it.  However, I have put my point of view 
on the record that the amendment should remain.  Nevertheless, I have been advised by the Department of Local 
Government and Regional Development that the Western Australian Local Government Association does not 
want that.  That is on the record, and it will be up to WALGA and the local government department to argue the 
toss on that one if the wrong thing has been done by the chief executive officers.  When Hon Jon Ford was the 
Minister for Local Government and Regional Development, we were both at a conference of local government 
managers.  There must have been about 300 people in the room.  I said, “Why on earth would a CEO want to be 
a complaints officer?  How many of you want to be a complaints officer?”  Do members know what happened?  
One hand shot up in that room, and they all rolled their eyes.  None of them wanted to be a complaints officer.  
To my way of thinking, a breach should go straight to a standards panel.  Otherwise, I believe that an awful lot of 
CEOs will be at war with their councillors, especially those individual councillors who do not toe the line 
particularly well, and there are a fair few of those out there. 
Having said that, because of the information I have been given, I will probably withdraw all the amendments in 
my name on the supplementary notice paper.  One of my amendments states - 
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A local government is not liable for any costs or expenses relating to a standards panel or any 
remuneration or allowances of members of a standards panel. 

I believe that the local government department will now meet a lot of those costs, and the minister will give a 
guarantee of what costs will be met so that the bill is not held up and in the main will go through. 

HON MURRAY CRIDDLE (Agricultural) [8.23 pm]:  I will make a couple of remarks on the Local 
Government (Official Conduct) Amendment Bill 2005.  Hon Robyn McSweeney has outlined the issues in the 
bill.  It is a bill on which I have spent a considerable amount of time.  I believe that there has been two years of 
consultation, which started in 2002, so the bill has been in the making for some time.  I thought that some 
arrangements were in place over the Christmas break and into this year that would be fulfilled, but apparently 
there has been a change of heart.  In fact, I received a call from the president of WALGA today, and he said that 
he was satisfied with the bill.  However, I will outline some of the issues that, from my point of view, are still of 
concern.  I want the minister to give me some indication that there has been an agreement, and if I do not get that 
indication, I will move the amendments anyway.  I will see how I go with the response from the minister.  I met 
with the minister last evening and it was quite a surprise to find that arrangements had been put in place that I 
was not aware of.  The minister will understand my frustration as we go forward. 
The legislation as currently drafted provides that a person who is a complaints officer may make a complaint of a 
minor breach.  This provision was added by the state government after the release of the white paper on the draft 
legislation in December 2003.  At that stage it was not supported by local government.  I still have a problem.  
There are strong concerns about complaints officers having the capacity under the legislation to initiate 
complaints against elected members.  This concern principally relates to the risk of complaints officers being 
caught between warring or opposing groups of councillors and being pressured into making a complaint against 
a councillor when no-one else will initiate the process.  I would like some assurance from the minister that there 
has been an agreement on that issue. 

The bill deals only with the confidentiality of information relating to complaints made during an election 
campaign period.  This limitation represents a significant departure from the original model established under the 
draft disciplinary framework and has the potential to undermine the integrity of the new system.  During the 
Western Australian Local Government Association’s extensive consultation with local governments, there was 
strong consensus about the need to ensure that confidentiality is maintained throughout the complaints process 
for minor, recurrent and serious breaches until matters have been determined.  This is critical to protecting the 
integrity of the complaints process.  I have proposed amendments relating to that issue.  I would like some 
comment from the minister so that we can ensure that this issue is met with agreement by local government. 
Clause 5 of the bill seeks to insert proposed section 5.124, “Giving false or misleading information”.  Potential 
difficulty may be encountered in enforcing the provision to protect against giving false or misleading 
information under proposed section 5.124(1).  The existing provision requires a person giving information to 
know it “to be false or misleading in a material particular” before a breach of the Local Government Act occurs.  
This is a subjective rather than an objective test.  The burden of proof for establishing an offence requires that 
the prosecution establish that the person knew the information to be false or misleading, not whether it was 
reasonable for the person to know that the information may be false or misleading.  Similarly, there is no onus on 
the person to undertake steps to substantiate the validity of his or her information prior to giving it, as would be 
expected of a reasonable person.  As such, a person can provide information through a complaints process that 
may have damaging repercussions for another person without fear of repercussion as long as it cannot be proved 
that the person knew that the information was false or misleading.  There are some issues with that provision that 
need to be covered. 
The final issue is remuneration.  I went through this matter in detail with the minister last night.  I want a clear 
understanding of where the financial burden will fall.  I understand that under the bill the remuneration and 
allowances of members of the standards panels will be charged to the council involved in the complaint.  The 
monetary value of remuneration and allowances payable to members of the standards panels is yet to be advised 
by the state government.  However, I had an indication of that last night and I want the minister to put that on the 
record.  As I have already pointed out, that is a concern.  In the event that regional standards panels are convened 
by the minister under proposed section 5.122(2), it is not known whether the allowances paid to panel members 
will be increased to accommodate their higher travel and accommodation expenses.  Should this occur, it would 
be an unfair imposition on remote and particularly regional local governments.  Members would know that I 
come from a regional area.  I certainly do not want a burden to be placed on regional councils.  I would like 
those issues to be clarified.  If the minister could clarify those issues in her response, I will be satisfied and will 
not move the amendments that I have placed on the supplementary notice paper.   
HON BRUCE DONALDSON (Agricultural) [8.30 pm]:  The issue of how to deal with a council that has 
become dysfunctional has been around for a long time.  Unfortunately, some years ago I was involved in 
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recommending to the then Minister for Local Government that he should sack a council.  My deputy and I tried 
to find some way in which we could save that council and put it on the right path, but by Sunday evening, after 
we had spent the weekend with members of the council, the only thing that had happened was that it had begun 
to question our integrity!  I therefore went to the minister on the Monday night and asked him to sack the 
council.  That council was actually the City of Canning.  That was probably the best thing that could have 
happened to that council, because there was so much hatred and bitterness in that council that it had certainly 
become dysfunctional.  We were fortunate that a person of the calibre of Charlie Gregorini was appointed 
commissioner.  I attended a function at the council some months later, while Charlie was still commissioner, and 
a lot of the businesspeople, and also some of the electors, said they did not want another council to be elected, 
because they were very happy with Charlie.  However, of course that is not what the democratic process is all 
about.  That council is now running brilliantly.  It is a tremendous council.  It has a huge and diverse revenue 
base, and a great number of facilities.  That council should have been running at a million miles an hour.  There 
was nothing wrong with the staff and the work they were doing.  However, because about 18 councillors were 
interfering with their work every day, it did not make for a good relationship.  The staff are now smiling and 
getting on with their job.  One issue that always arises when a council becomes dysfunctional is whether the 
whole council or just those members of the council who are the troublemakers should be suspended or sacked.  
We need to be careful about how complaints are laid.  To suggest that the chief executive officer should become 
the complaints officer is a bad move -  
Hon Ljiljanna Ravlich:  I want to clarify that.  The complaints officer, or the CEO if he is the designated 
complaints officer, will just receive the complaint and forward it to the panel.  He will not deal with the issue, 
Hon BRUCE DONALDSON:   I know that.  I am saying that a CEO who passes something on needs to be very 
careful, because it can put that CEO offside with some of the councillors.  We should not be naive and think that 
someone who is causing a bit of trouble in a council and is being targeted does not have friends on that council.  
For many years, many councils in Western Australia have comprised factional groups, and many of the decisions 
of those councils have been based on a casting or tied vote and have not been able to be resolved.  I am 
concerned that this proposal could cause a council to become dysfunctional.   

Proposed section 5.109, headed “Complaint initiated by complaints officer”, states - 

(1) A person who is a complaints officer may make a complaint of a minor breach by -  

(a) preparing the complaint in the form required under section 5.107(2); . . .  

The complaints officer is the person who will make the first move.  That may create a difficulty for CEOs, 
because CEOs should not be placed in a situation in which they are biased in any way, shape or form.  CEOs 
needs to have the confidence of all councillors.  They are there to give advice and to carry out the wishes of the 
council.   

I go back some years to when Garry Hunt was the chief executive officer of the City of Melville.  He is now the 
CEO of the City of Joondalup.  At the City of Melville he put in place a very good process.  Once a month a 
dinner for councillors was held at which they would discuss some of the issues that could otherwise have led to a 
confrontation between them.  In many cases that confrontation was nipped in the bud.  I knew many of the 
councillors at the City of Melville at the time and they appreciated the process that Garry Hunt put in place.  He 
has always been highly respected in local government.  He has now taken to the City of Joondalup the practice of 
councillors attending a dinner to discuss issues that could lead to confrontation.  Factions tend to occur in some 
city councils.  There are ways and means to overcome that situation and that is the reason that it is important that 
the CEO commands the respect of all councillors.  If I were a CEO, I would run for the hills.  I would leave the 
decision making to another officer in the local authority.   

Hon Ljiljanna Ravlich:  It can be.   

Hon BRUCE DONALDSON:  I know it can.  To me it would be a matter of concern if a CEO initiated the 
investigation of minor breaches.  He would certainly like to at times.   

Over many years I have witnessed the sorts of issues that arise in local government.  My experience is that half 
the problems are caused through planning issues.  Planning is the biggest single issue that creates animosity and 
differences of opinion within a council, particularly a larger city council in which a lot of development is taking 
place.  A single issue group may look very closely at the environment.  The action councillors take on 
development issues can perhaps be driven by their electors and that can generate more problems.  The general 
run-of-the-mill decisions that councillors must make are straightforward.  It takes a very good team of officers, 
from the CEO down, in the larger councils in which planning issues are at the forefront to ensure that the council 
does not become dysfunctional over its decision making.   
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A lot of issues that arise in local government are personal issues.  It will not always be the case that eight to 14 
people sitting around a table will get on with each other.  Some people generate a hatred towards each other 
because their ideological or philosophical beliefs are so far apart.   

People say there is no politics in local government.  That is fairyland stuff.  Politics have been in local 
government for a long time and that can generate problems.  It is a great idea that a whole council is not 
suspended or dismissed.  I do not have a problem with that.  My only concern is that the process must work well 
and that people do not use the system.  We need to be mindful of that.  It has happened all too often.  I can give 
many examples.  The Shire of York had been dysfunctional for years and it started to operate properly only 
recently when a commissioner was appointed. 

Hon Ljiljanna Ravlich:  Who put him in?  Are you saying that we should get rid of local councils altogether?   

Hon BRUCE DONALDSON:  No, I did not say that.  The minister is trying to put words into my mouth.   

Hon Ljiljanna Ravlich:  I am just asking the question.   

The DEPUTY PRESIDENT (Hon George Cash):  Order, Members!   

Hon BRUCE DONALDSON:  Thank you, Mr Deputy President.  I need protection from the minister.   
There are times when we need some commonsense and a process put into place that can actually be the circuit-
breaker.  That has happened with the amalgamation of the City of Geraldton and the Shire of Greenough.  An 
outside person is coming in as chief executive officer and there are three commissioners.  That is important 
because that is the circuit-breaker.  Both sides - who may or may not support the move - can see that an 
independent group of people, rather than individuals, is putting the balance of the amalgamation process into 
place.  That was very much to the forefront when the associations of local government came together.  
Mr Richard Leggo and Mr Ted Chown stepped aside with the knowledge that one was going to retire anyway.  
They were guaranteed that the salaries and benefits they enjoyed at the time would not change irrespective of the 
positions they were placed in.  All staff were guaranteed that.  That allowed the process to happen because if the 
CEOs and staff were not onside, everyone would be really pushing it uphill.  We now see the amalgamation of 
what we call the “doughnut” councils.  Let us face it, it is overdue.  The staff have rallied around and realised 
that it is a necessary change.  They have gone about it in the right way, even if they were stepping aside 
altogether.  Full credit to them. 

I support the bill but I have a word of caution.  I know there are heavy fines for those who put up false 
complaints.  If that starts to occur within a local council and people are being vindictive by raising false 
allegations, I hope that the minister - if she is still the minister; she is the eighth in two years - 

Hon Ljiljanna Ravlich:  Yes, but I have to be counted twice! 

Hon BRUCE DONALDSON:  It is therefore down to seven!  That is not bad.  I would like to think that 
whoever is the minister will make sure that the penalty provision is fully enforced.  We hope false allegations 
will be nipped in the bud up-front because it is important.  I understand that local government is in favour of the 
bill; that is as far as I am aware because I have not been told otherwise.  It is possibly one way out of not creating 
a situation in which an entire council is tipped out.  Do the regulations spell out what is a true breach? 

Hon Ljiljanna Ravlich:  I think they do. 

Hon BRUCE DONALDSON:  I have not looked at them but I hope they spell that out.   

Hon Ljiljanna Ravlich:  They are only draft regulations. 

Hon BRUCE DONALDSON:  They are in draft form. 

Hon Ljiljanna Ravlich:  They can be disallowed here. 

Hon BRUCE DONALDSON:  That is right.  It is very important to spell out the breaches.  It is important that 
silly breaches are not put to the complaints officer and then to the tribunal.  I hope that also does not become 
politicised, because it is important that the right people with the right experience and commonsense are on the 
tribunal.  I believe there is a need for one person on the panel to have a legal background.  That is important and 
it may sort the chaff from the hay.  I support the bill.   

HON PAUL LLEWELLYN (South West) [8.45 pm]:  To some extent, a review of the way in which local 
government conducts its business is well overdue.  With the recent federal, state and local government fiascos in 
the area of governance, it is high time we had a full and frank review of the way in which state, federal and local 
governments conduct their business, in an effort to improve the probity of governance.  Official misconduct is 
obviously not the province only of local government.  At the state level, we have seen a breakdown in the good 
order of governance.  There has been a breakdown in the good order of governance at the federal level, for 



Extract from Hansard 
[COUNCIL - Wednesday, 21 March 2007] 

 p454b-467a 
Hon Robyn McSweeney; Hon Murray Criddle; Hon Bruce Donaldson; Deputy President; Hon Paul Llewellyn; 

Hon Ljiljanna Ravlich; Deputy Chairman 

 [6] 

different reasons.  At the level of local government we have certainly seen a breakdown of good governance.  
This is not an exceptional thing.  It ought to be the exception rather than the rule, but in Australia, Western 
Australia in particular, and at the level of local government, we have seen that it is almost becoming the rule 
because of a culture that I will try in a very brief way to discuss.  I do not know how many local government 
ministers we have had since this bill was introduced.  I have not been in this place that long, but I have had to 
deal with an endless stream of ministers, which makes governance, negotiation and coming to some agreement 
extremely difficult.  It would be better for everybody if we had clearer processes to deal with this.  To some 
extent, the Local Government (Official Conduct) Amendment Bill 2005 goes some way to dealing with the 
issues at a local government level. 

At the local government level the areas of responsibility that are most problematic are in the area of planning, 
zoning approvals and real estate development.  As an inevitable consequence of having jurisdiction over those 
areas, there will always be a toxic mix of private agendas, conflicts of interest and parochial interests that lead to 
a culture of temptation and taking shortcuts in matters of planning and ensuring that all the regulatory 
frameworks put in place at great length are accounted for in the proper way.  At the level of local government, 
where there is interaction between the real estate industry and the planning approval processes, we see that there 
is a lack of probity.  At the state level, with resource development approvals, we have seen exactly the same 
breakdown in governance.  We have seen planning and environmental approval processes perverted by 
inappropriate negotiations and relationships and poor probity and use of discretion.  As a result of that, our state 
has been called into disrepute.  I draw a parallel between the kinds of issues the state government is dealing with 
at the larger scale of resource development, and the issues dealt with by local governments in the area of real 
estate developments and so on.  The issues that arise out of poor personal and cultural boundaries are almost 
identical.  That is why lobbyists are operating at both, if not all, levels of government.  I have got that off my 
chest, and it is a good thing, and I am now going to get on to this bill, which is very important.  The minister can 
just relax for a moment and we can get on with - 

Hon Ljiljanna Ravlich:  I am relaxed.  It has taken me only five years to get this far. 

Hon PAUL LLEWELLYN:  That is okay.  We have time. 
In order to have good governance we need the highest levels of probity at all levels of government.  There will 
always be breakdowns in the good order of government, and therefore we need regulatory arrangements that set 
in place checks and balances and transparent procedures to deal with those breakdowns and deviations from 
good order.  In the case of the systemic failures we are witnessing across Australia, and in Western Australia at 
the local government level, we can see they arise partly out of poor regulatory frameworks.  It is also partly due 
to poor standards of probity and accountability.  A culture of impunity has been generated, not just at a state 
level, but also at the local government level.  I looked up “impunity” a few minutes ago.  It means an exemption 
from punishment or injury or the consequences of decisions that a person makes.  It would seem to me that to 
have a good, rigorous, transparent and accountable system of governance we need processes that are open rather 
than closed.  We need mechanisms of accountability that are open rather than closed.  Those mechanisms must 
be such that people do not fear they will be victimised if they act responsibly and expose irregularities.  Until we 
break down that culture, which says it is improper -  
Several members interjected. 
Hon PAUL LLEWELLYN:  Hon Bruce Donaldson does not pay attention.  I can tell that much.  Until we 
break down those structures and ensure people feel it is proper to expose poor probity standards, the government 
of Western Australia and of Australia and local government will be tarred with this terrible reputation. 
Without wanting to steal the thunder of Hon Giz Watson, this is one of the reasons the Greens have put up a 
proposal for a review and audit of the outcomes of the Commission on Government.  That would enable us to see 
how well we have travelled in implementing the aims of that body.  We should expand an inquiry to look at all 
public officials, including local government officials, so we can clean out the culture of improper behaviour that 
has developed at all levels of government in Western Australia and at the federal level. 
Having got that off my chest, I turn to the bill.  For a long time there has not been an adequate system of checks 
and balances or review at the local government level.   
Hon Robyn McSweeney:  Minister number seven has taken over. 
Hon PAUL LLEWELLYN:  The fact that we have had seven local government ministers in a short period 
speaks for the matters I raised a moment ago.   
Hon Nigel Hallett:  We’ll probably get eight this year.   
Hon PAUL LLEWELLYN:  We could get the eighth minister this year; we could get a change of government 
and then we may have another seven ministers.  Who cares if we get one or two or three? 
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We have to put in place regulatory arrangements that start breaking down the dysfunction that has occurred.  It is 
a sad case and this chamber and, to some extent, this government are part of it.  We are becoming lax about what 
it means to have exceptionally high standards of governance and probity.  I understand that the bill will introduce 
a disciplinary procedure to be brought against individuals at the local government level.  That has not been 
possible in the past other than in cases of criminal conduct, such as a failure to disclose financial interests or 
accepting bribes, but an individual can be prosecuted.  Currently, the Minister for Local Government may 
appoint an inquiry panel to report on any aspects of local government or its operations or affairs.  That comes 
under section 8.16 of the Local Government Act.  The final outcome of such an inquiry may be the dismissal of 
the entire local government but there is no capacity for dismissal of individuals.  Very often dismissal relates to 
individual probity and poor boundaries of individuals who are actually in breach of the high standards of conduct 
that we expect of people in public office.  We need a mechanism to bring that out.  We need a mechanism that is 
transparent and open.  There should be no reason that any public officer or official should feel that he or she will 
be vilified if he or she processes a complaint.  That is the very culture that we need to address because it has 
created some of the problems that we have seen in local government.  I will talk about the retrospective case of 
Cockburn mayor Stephen Lee.  What would have happened if this bill had been in place two or three years ago?  
Would there have been a different outcome in some of these cases or in the Stephen Lee case and the Cockburn 
case?  I suspect that there would have been because there would have been a better process of checks and 
balances.   
By and large, I think the Western Australian Local Government Association does a good job in trying to bring 
together a consensus on local government views and so on.  I also think that it expects extremely high standards 
of consultation and clear process. I am somewhat disappointed by the way in which it has discharged its 
responsibilities around this bill.  A lot of people have wasted a fair amount of time dealing with relatively 
complex points of law and some supposedly high principles and have come to nought.  I think people are rightly 
frustrated by that process.  It cuts both ways.  We have to have clear and fair processes.  They have to apply to 
the non-government organisations and these representative structures as well as to governments.   

I take on face value the concerns that the Western Australian Local Government Association presented on 
certain sections of this bill.  I also note that in the end, through a process of negotiation, we were able to come to 
an understanding of how we would go forward.  That negotiating process reflected good governance because 
people were able to put aside their differences and concerns and work together to get agreements so that we 
could work to certain standards without any loopholes.  That would be a good outcome.  I turn very briefly to a 
story in The Australian of 15 February 2007 headed -  

GIANT property developer Australand teamed up with former Western Australian Premier 
Brian Burke to secretly bankroll the re-election of a pro-development mayor.  
The West Australian Corruption and Crime Commission heard yesterday that the company used an 
existing lobby group as a front to fund the re-election campaign of Cockburn Mayor Stephen Lee, who 
was pushing Australand’s $700 million residential development south of Perth.   

That reflects a toxic mix of personal and corporate interests.  We attempted in this house to have a debate about a 
fair outcome for the Coogee development.  Both the state government and, it seems, the local government in 
Coogee pushed through any public consideration of getting a fair outcome in that matter.  In some ways, this is 
not just a breakdown at local government level; it is a breakdown at the state government level - the Minister for 
Local Government can walk out; it will probably do her the world of good - by which the approvals process can 
be corrupted by financial interests and improper relationships between members of the government, the 
bureaucracy and people holding important public roles.  The question I had in mind, which is something I would 
like to see worked through, is: if this bill had been in place when these issues occurred in Cockburn, would it 
have short-circuited the corruption and inappropriate decisions made there?   

Hon Ljiljanna Ravlich:  Somebody would have been able to report it to, I guess, a complaints officer, who 
would have forwarded it on to a panel, and the panel would have made a judgement about what was alleged and 
the seriousness of it.  If it were serious enough, it would have been dealt with by SAT, which might have 
untangled some of that.  That is my reading of it.  Technically, yes; it certainly would have had an impact.  

Hon PAUL LLEWELLYN:  I am continuing to read this press article because it is giving me great pleasure and 
because I believe it contributes a little to the understanding of how local governments and the state government 
get caught up in poor decision making and poor boundaries about where corporate governance and probity sits.  
It continues - 

With the help of Mr Burke, Australand - 

It is a very large company -  
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effectively organised and mostly funded the campaign of Mr Lee in the lead-up to the May 2005 local 
government elections.  In just seven weeks, Riley Mathewson, a West Perth public relations company 
hired by Mr Lee to officially run his campaign, spent $76 000 in an election blitz never before seen at a 
local government level. 
Even West Coast Eagles footballer Glen Jakovich was engaged to write to voters asking them to back 
Mr Lee and his team and donate to the incumbent’s fighting fund.   
As the commission’s focus - 

It is referring to the Corruption and Crime Commission - 
swung yesterday from Wanneroo - 

That is obviously another area of local government dysfunction - 
in Perth’s northern suburbs to Cockburn in the south, counsel assisting Mr Phil Urquhart said 
investigations would examine whether Mr Lee had received funding from the developer and whether 
those monies were declared under the law.   

Would that have been caught up in a clear process of official misconduct?  It continues -   
The commission would also examine the manner in which political donations - including a campaign 
fundraiser at Mr Burke’s favourite restaurant - were spent.  Mr Lee paid the PR firm just $21,913 of the 
$65,000 fee that was negotiated between the firm and Australand’s West Australian general manager, 
Chris Lewis.  

The hype goes on.  Let us look at who is hyping up Australand’s Coogee development.  The article continues -  
Described as the most significant urban renewal program being undertaken in Australia, the Port 
Coogee marina and residential development will house several thousand people and boast waterfront 
apartments, shops, townhouses, parks, cafes and a major marina.   

There is no room in that $700 million plan for a regional public park despite a considerable community 
campaign that called on the state government to ensure that there was some reasonable community justice there.  
Would that decision have been different if we had official conduct legislation?  Should pushing large-scale 
developments be the domain of state governments?  Who is getting paid by whom?  The article continues -  

Construction finally began last year after a failed Supreme Court challenge initiated by a vocal anti-
development group.  

It was not an anti-development group.  Rather, it was pro-regional park and pro-regional benefits group.  The 
article further states -  

Port Coogee Now, or PCN, was formed in 2003 to counter the anti-development movement and support 
Australand’s plan.   

I do not know who paid for that.  It continues -  

It is through this unincorporated interest group that the commission believes monies relating to 
Mr Lee’s campaign were channelled. 

I am talking about systemic corruption in Western Australia.  If we pass the Local Government (Official 
Conduct) Amendment Bill, will we have the mettle to implement it, and will it be robust enough to expose some 
of the things that are going on in Western Australia?   

Hon Ljiljanna Ravlich:  When there is evidence of official misconduct, it is generally reported to the 
department in any event.  Obviously, in this case nothing was reported.   
Hon PAUL LLEWELLYN:  The minister should not mumble; I am here to listen.   
Hon Robyn McSweeney:  She means that some 300 cases are reported every year to the local government 
department. 
Hon PAUL LLEWELLYN:  Okay. 
The Local Government (Official Conduct) Amendment Bill is essential.  We must put in place measures that 
improve probity in Western Australia.  Improving probity in Western Australia will require more than the 
passage of this bill.  It requires greater inquiry.  We need something equivalent to the Commission on 
Government to take a close look at the way in which - 
Hon Ljiljanna Ravlich:  The CCC can look at local government authorities.  
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Hon PAUL LLEWELLYN:  The CCC came out of the Commission on Government, as I understand it.  It 
would be good to review that and to put in place a set of parliamentary initiatives that uproot the systemic 
corruption and dysfunction of governments at the local, state and federal level. 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Local Government) [9.10 pm]:  I thank 
members for their contributions to this debate.  This legislation has been around for a number of years.  Since 
resuming the local government portfolio, I have noticed that the passage of this legislation is one issue that has 
been identified as a priority by all local governments.  Hon Bruce Donaldson hit the nail on the head when he 
said that there is nothing worse than one or two individuals totally disrupting the good governance of local 
government authorities.  Frankly, it has gone on for far too long and people believe that it is about time the 
whole matter was sorted out.  It is not an easy matter to sort out because local government representatives come 
from local communities; therefore, the people in local government tend to know each other and have 
relationships with each other.  I would be lying if I said that that was not the case.  However, local government is 
a very important function that must be performed and interfering with its good governance will become a thing 
of the past.  I thank members for their insight into this legislation and for the time they have taken to meet with 
departmental members and to communicate with representatives from the Western Australian Local Government 
Association, particularly on some of the sticking points.  We have worked our way through some of those 
sticking points and I am very keen to see that the conduct of all elected government members is improved to the 
extent that we can reduce the amount of poor behaviour by some local government authorities. 
This bill is intended to amend the act.  Presently, apart from prosecution, the only action in response to 
inappropriate behaviour is to dismiss an entire council.  We have seen evidence of that in Wanneroo and 
Cockburn.  In those cases, an investigative team was put in place and it took 18 months or two years to conclude 
the process.  In the meantime, it cost millions of dollars, and that cost was passed on to the ratepayers.  Clearly, 
that is unacceptable.  There must be another interim solution other than the dismissal of an entire council.  This 
legislation will provide the mechanism by which action can be taken against an individual council member who 
does not comply with the code of conduct or who contravenes a law.  The code of conduct is only a draft at this 
stage.  Obviously, given that it will be enforced through regulations, members can disallow those bits that they 
do not like, if it is the will of the house.  There is a review provision. 
I will address some of the issues that members raised.  Hon Murray Criddle and Hon Robyn McSweeney have 
some amendments on the notice paper regarding a complaints officer.  The government does not support 
depriving the right of a complaints officer, who may be a chief executive officer or any other employee in an 
organisation.  Frankly, if we are to govern by ensuring that mateship is the priority, that is not the way to go 
about it.  The government does not support depriving the right of a complaints officer, or another employee such 
as a CEO, to lodge a complaint.  In some circumstances, an elected complaints officer, for example, might have 
witnessed inappropriate behaviour.  Under the original WALGA proposal, that person would be deprived of the 
ability to make a complaint, and that is unacceptable. 

Hon Bruce Donaldson:  There are some CEOs who would welcome that opportunity. 

Hon LJILJANNA RAVLICH:  The point I am making is that a complaints officer may be the only person with 
information about the improper behaviour.  He would be a member of the local community, a citizen and an 
employee of the agency.  Regardless of the capacity under which he is operating, he should not be precluded 
from the ability to lodge a complaint.  Therefore, we have not accepted the proposed amendment.  WALGA 
understands that that is because of the reasons I have outlined.   

A range of amendments are proposed in relation to confidentiality, one on the supplementary notice paper in the 
name of Hon Robyn McSweeney at 6/11 and amendments 10/11 through to 16/11 in the name of Hon Murray 
Criddle.  We cannot support those proposed amendments because the government does not support the widening 
of the confidentiality provisions.  Keeping all complaints confidential until they have been heard and a decision 
made is first of all inconsistent with the way the CCC goes about its business.  Secondly, it is contrary to our 
wish to lift standards; it actually lowers the threshold for standards.  I believe the public would not favourably 
view our acceptance of a complaint remaining confidential until all the evidence had been heard and a decision 
made.  I think most members of the public would be asking what there was to hide.  In effect, this legislation 
would not be doing what it was set up to do; that is, ensure that local government is open and accountable.  That 
is very important. 

I will quickly refer to the cost of the standards panel.  When I met with WALGA and we worked through some 
of these issues, I said that I understood the position of some small local government authorities.  There are 144 
LGAs in the state, some that are asset rich and others that struggle.  I made the point that I could probably meet 
the LGAs on a 50-50 basis on the question of costs.  I want it recorded in Hansard, as this is a commitment I 
gave to Bill Mitchell of WALGA and it is a commitment that I give to the house, that the government agrees to 
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pay half the cost of the sitting fees of panel members.  There will be three panel members.  One will be a local 
government authority representative; obviously that person will not be paid a fee.  We are therefore talking only 
about fees to be paid to two individuals to fund all the costs of the standards panel relating to the travel and 
accommodation of the panel members.  When these panels are set up, and let us say hypothetically that there is a 
problem at Cunderdin, all the members of the panel will not come to Perth and stay in hotels etc.  A panel will be 
established and that panel will go out and hear complaints.  The only cost that will be incurred by the local 
government authority is 50 per cent of the sitting fees of two individuals on the panel; the cost of the third one of 
course will be covered by the department.  The government agrees to pay half the cost of the sitting fees for 
panel members and fund all the costs of the standards panel relating to travel and accommodation.  I think that 
should give significant relief to local government authorities. 

I am fairly mindful of the time and I am very keen to progress this legislation, as are local governments.  It is a 
significant wait to have waited five years for this legislation. 

Hon Robyn McSweeney:  Whose fault’s that? 

Hon Bruce Donaldson:  Who has been in government for the past five years? 

Hon LJILJANNA RAVLICH:  I think it is fair to say that we have spent quite a lot of time in coming to an 
agreement.  Members can imagine what it was like trying to get a collective view from 144 local government 
authorities and then finessing the wording and getting to the stage that we are at; it was probably no easy feat.  I 
am therefore keen that we progress this legislation, as it is about all the right things and about good governance.   

Hon Paul Llewellyn spoke about the need for accountability of local governments and the need to lift the bar in 
terms of the behaviour of some individuals on councils.  This is exactly what this legislation does.  It also 
provides a mechanism to deal in a fair and impartial way with an individual who is not doing the right thing.  Of 
course, the panel must provide natural justice and due process to a councillor affected by this legislation.  For 
example, complaints must be lodged in writing on a special form.  Obviously, there are penalties for vexatious 
complaints.  The drafting of this legislation has probably taken extra time because it has been very well thought 
out.  With this legislation, which some people might have considered to be fairly controversial, we had only four 
sticking points.  We reached agreement on three, and the final one was cost.  That shows how progressive local 
governments are, how they are thinking towards the future and how they also want to improve their performance 
and the public perception of them in the broader community.  I thank members for their support of the second 
reading, and I assume we will go into committee. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Louise Pratt) in the chair; Hon Ljiljanna Ravlich (Minister for Local 
Government) in charge of the bill. 

Clauses 1 to 10 put and passed. 

Clause 11:  Sections 5.104 to 5.126 inserted - 
The DEPUTY CHAIRMAN:  There is an amendment in the name of Hon Murray Criddle on the 
supplementary notice paper. 

Hon MURRAY CRIDDLE:  I will not go ahead with my amendments, but I will seek some comments.  I was 
waiting for Hon Robyn McSweeney to speak. 

Hon ROBYN McSWEENEY:  I also will not move my amendments.  However, in my second reading 
contribution I raised the question of the regulations, in particular regulation 11 relating to gifts.  Notifiable gifts 
are gifts worth $20 or more.  Will the government leave that in the regulations or take it out?  I understand it is a 
draft. 

Hon Ljiljanna Ravlich:  Yes. 

Hon ROBYN McSWEENEY:  What will the government do with that, given that $20 seems a pathetic amount 
to have in there? 

Hon LJILJANNA RAVLICH:  First of all, I think we will review that, because it seems a fairly small amount.  
However, having said that, if the member is not happy with the results of the review, the regulations will go 
through the process, as is usually the case, and there will be an opportunity for the member to make amendments 
as she sees fit. 
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Hon BRUCE DONALDSON:  I want to clarify something about these regulations.  It is my understanding, 
unless things have changed, that regulations cannot be amended.  They must be disallowed. 

Hon Ljiljanna Ravlich:  You are quite right. 

Hon BRUCE DONALDSON:  If a lot of regulations are put forward, we cannot select parts of them and amend 
them.  I just draw that to the attention of the minister.  I thought that the laws might have changed in the past 
couple of weeks. 

Hon Ljiljanna Ravlich:  I was on the Joint Standing Committee on Delegated Legislation.  What a shame. 

Hon BRUCE DONALDSON:  The minister should remember that.  Perhaps there is a way that that can be 
overcome.  It has been suggested previously that ministers could have confidential discussions behind the chair 
when regulations are drafted.  This has happened.  I think Hon Kim Chance, the Leader of the House, did that 
with the agriculture management bill.  I understand that the committee was going to get those draft regulations. 

Hon Kim Chance:  Yes, in some cases it is the drafting instructions, rather than the finished regulations. 

Hon BRUCE DONALDSON:  Yes, but it would be a good opportunity for the minister to talk to the 
spokesperson for the opposition and clarify this issue before it is put in writing. 

Hon LJILJANNA RAVLICH:  I am happy to give a commitment to discuss that matter with the opposition 
spokesperson.  Those regulations have to go to the Western Australian Local Government Association and there 
must be some agreement with WALGA and its members.  No doubt they will put the regulations through a 
consultation process.  I half suspect that they will think that that threshold is fairly low and there would be some 
negotiation on it. 

Hon MURRAY CRIDDLE:  There is a confidentiality period during the election campaign period.  As I 
outlined in my contribution to the second reading debate, the conclusion that was drawn was that confidentiality 
of information must be maintained throughout the complaints process until the matters have been determined.  
How that will be addressed? 

Hon LJILJANNA RAVLICH:  During the 44 days of the election period, any information relating to a 
complaint must remain confidential.  This concession was agreed to by then Minister Bowler, and I have since 
reviewed it.  The reason behind it is that we want to avoid people intentionally damaging the reputations of other 
candidates for their own personal gain. 

Hon PAUL LLEWELLYN:  Proposed section 5.107 relates to the mechanism by which a minor breach is 
registered.  Can the minister explain the form that will be filled out in the case of a minor breach?  There was 
some discussion about the form that will be filled out for a minor breach.  I know it is laid out in the bill, but that 
is one concern that was raised. 

Hon LJILJANNA RAVLICH:  The complaint form will have information in a prominent position advising that 
any false or misleading complaints will be subject to prosecution.  People who make a false or misleading claim 
will be subject to a fine of up to $5 000. 

Hon BRUCE DONALDSON:  Proposed section 5.105, “Breaches by council members”, describes minor 
breaches and serious breaches.  The explanatory memorandum states -  

Where an elected member does not comply with the rules of conduct he or she commits a minor breach. 

Should the member have previously been found to have committed two or more minor breaches, then 
the current minor breach becomes a recurrent breach which may be treated as a serious breach. 

That is quite a mouthful.  Interestingly, it sounds as though it is three strikes and the member is out.  How many 
serious breaches can be lodged by a complaints officer?  I would like the minister to clarify how this will 
operate.  

Hon LJILJANNA RAVLICH:  This will be done by a panel.  If, for example, two findings had been made 
against a person for a minor breach, and a subsequent allegation was then made, it could be elevated by the panel 
to become a serious breach.  It will be at the panel’s discretion.   

Hon BRUCE DONALDSON:  How many minor breaches can be committed before it is treated as a serious 
breach?  The legislation states that after two or more minor breaches have previously been found to have been 
committed, the current minor breach becomes a recurrent breach which may be treated as a serious breach.  At 
what stage does the panel decide it is a serious breach?   Is it strictly after two minor breaches, or after three?   
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Hon LJILJANNA RAVLICH:  An example of a minor breach would be not following procedure.  A lot will 
depend on what is in the regulations.  A major breach might be using information for personal gain or for 
economic benefit in some way.  

Hon MURRAY CRIDDLE:  Proposed section 5.124 deals with the giving of false or misleading information.  
Proposed subsection (1) states -  

A person commits an offence if the person gives information, in any of the circumstances described in 
subsection (2), knowing the information to be false or misleading in a material particular. 

The proposed amendment is to delete the words “knowing the information to be false or misleading in a material 
particular” and insert the words “without a reasonable belief that the information is true and not misleading”.  
The minister has just given us a subjective measure of how this will operate.  I refer in particular to the words 
“knowing the information to be false or misleading in a material particular”.  Can the minister explain that to 
me? 

Hon LJILJANNA RAVLICH:  Under most Western Australian statutes, a person can be found guilty only if he 
has knowingly set out to make a false allegation. 

Hon Murray Criddle:  I agree with that.  

Hon LJILJANNA RAVLICH:  By contrast, the amendment would create an offence even when the 
complainant was unaware that the information was false.  Someone might hear something from someone else 
that was false, and make a false allegation, and that person would then incur a penalty. 

Hon MURRAY CRIDDLE:  It makes no difference to the second part.  Proposed section 5.124(2) stands.  The 
difference is that there must be a reasonable belief that the information is not false or misleading.   

Hon LJILJANNA RAVLICH:  The amendment would expose a person who is acting with sincere or pure 
motives to conviction.  That is the difficulty we had with the proposed amendment.  It would remove the 
requirement that the false information be of a significant nature.  Therefore, to remove the words “material 
particular” would result in capturing all the matters, even if they were irrelevant or, indeed, unimportant.  The 
problem is that the proposed amendment would expose a person who was acting with good motives to the 
possibility of a conviction, and that would not be desirable.   

Hon BRUCE DONALDSON:  Proposed section 5.106, “Deciding whether breach occurred”, states that a 
finding that a breach has occurred is to be based on the evidence of the probability of an offence occurring.  Will 
the minister explain that in layman’s terms?   

Hon LJILJANNA RAVLICH:  Proposed section 5.106 deals with the sole issue of the panel making decisions.  
Basically, it ensures that the panel is not required to comply with the rules of the court, but can use evidence and 
make decisions on what is best on the balance of probability.  The panel has the capacity to make judgments 
rather than apply the strict rule of law.  Technically, the panel is not a court; it is three people who will make an 
assessment based on what evidence is available after they have communicated and agreed to a motion or 
whatever process they engage in.  Basically, this proposed section provides them with a greater degree of 
flexibility than the strict application of rule of law.   

Clause put and passed.   

Clause 12 put and passed.   

Clause 13:  Schedule 5.1 inserted -  

Hon MURRAY CRIDDLE:  I come back to the need to clarify what will be the situation with remuneration.  I 
cannot pick up the clause that deals with the payment to councils.   

Hon Ljiljanna Ravlich:  Clause 9 of the proposed schedule deals with remuneration and allowances.   

Hon MURRAY CRIDDLE:  Will the minister explain what is the situation with payments?   

Hon LJILJANNA RAVLICH:  As I said, clause 9 of the proposed schedule deals with remuneration and 
allowances.  Members are entitled to any remuneration and allowances that the minister from time to time 
determines on the recommendation of the Minister for Public Sector Management.  When Bill Mitchell and 
representatives from the Western Australian Local Government Association met with me, and I explained this 
earlier - 

Hon Murray Criddle:  I heard what you said.   

Hon LJILJANNA RAVLICH:   Yes.  One of the sticking points was that some councils are not flush with 
revenue, and Bill Mitchell was looking for a goodwill gesture on my part that the government will contribute to 
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the costs.  I agreed to consider, and have subsequently given an undertaking, that the department will pay half 
the costs of the sitting fees of panel members and that the department will fund all the costs of the standards 
panel relating to travel and accommodation of the panel.  When the panel goes out and does its business to 
wherever it is going that is all picked up by the department.  I have also explained that there are three members 
on the panel.  One will be from the department and his costs will be met by the department.  As such, there will 
be two other members and, depending on whether it is a one-day sitting or a two-day sitting, there will be a 
50-50 arrangement. 

Hon Murray Criddle:  Can you indicate where the money has come from? 

Hon LJILJANNA RAVLICH:  It has come from the budget. It has already been factored in from the 
departmental budget. 

Hon PAUL LLEWELLYN:  What is the amount of money we are talking about? 

Hon LJILJANNA RAVLICH:  I hope we are not talking about very much money at all.  I hope that, once this 
legislation is through, there will be a heightened awareness in local government authorities.  There might be 
some people causing some mischief in local government authorities and, quite frankly, I hope that once this is 
through they might think to themselves that they are pushing the envelope so maybe they should pull back in 
terms of their behaviour.  It would be great if this did not cost very much at all.  In all seriousness we are talking 
about $90 for a half-day sitting and $130 for a full day.  We are only talking about two individuals to be funded 
on any one panel.  On an annual basis I would have to have a stab in the dark in terms of cost depending on how 
many times we had to establish the panel and how many times the panel have to do an investigation.  Let us say 
that is $260 a day for two officers.  I am told by my advisers that it will be tens of thousands of dollars for a year.  
It may be $30 000 or $40 000. 

Hon Murray Criddle interjected. 

Hon LJILJANNA RAVLICH:  We are happy to cover the cost.  Quite frankly, I hope it is in the order of 
$10 000 rather than $30 000 because that means that people are responding and the panel does not have to deal 
with people who do not behave properly. 

Hon ROBYN McSWEENEY:  I refer to clause 9(4) of the proposed schedule at page 24 of the bill, which 
states - 

If the remuneration and allowances for members of a standards panel relate to 2 or more complaints 
dealt with by that standards panel on the same occasion, liability for payment is to be apportioned 
between the relevant local governments as the standards panel determines. 

Would that be covered in the same way?  Would it need to come out or be changed? 

Hon Ljiljanna Ravlich:  It would be apportioned by the two and we would pay on a 50-50 arrangement. 

Hon BRUCE DONALDSON:  I refer to clause 4 of the proposed schedule, “Submission of lists”, which states - 

Before a person is appointed as, or as the deputy for, a member under clause 2(b) the Minister is to 
invite WALGA to submit, within 28 days of the invitation, a list of 9 persons eligible for appointment. 

Is that to select the member and the deputy member? 

Hon Ljiljanna Ravlich:  Yes.   

Hon BRUCE DONALDSON:  The number has grown over the years.  There was a contentious issue over the 
number of people the association had to put forward.  It got to about six but it is now nine.  If two are being 
picked out, that is fine.  The next thing is that we will be asked for 20 names.  I just do not know but it seems to 
be getting excessive.   

Hon LJILJANNA RAVLICH:  This is a bit of the application of the precautionary principle, because at any 
one time there is no guarantee that only one panel will be required.  There may be a situation in which two or 
three panels will need to be structured, and this provision gives flexibility, so that we are not limited to setting up 
just one panel, through the correct processes and procedures.  

Hon BRUCE DONALDSON:  Would I be correct in saying that this actually mirrors what the Western 
Australian Local Government Association did in creating a panel to assist councils through difficulties?  There 
are many little bushfires in many councils, as we all know, and a panel was set up by the Western Australian 
Local Government Association.  This provision mirrors that panel to some extent, except that this panel has 
teeth, whereas the WALGA panel had no teeth.  Is that correct? 
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Hon LJILJANNA RAVLICH:  That is exactly right, in the basic principles of the model.  However, this 
arrangement will give these panels the ability to hold formal hearings, make judgements and refer to the State 
Administrative Tribunal if required.  It has the teeth.  

Clause put and passed. 

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted.  

Third Reading 

Bill read a third time, on motion by Hon Ljiljanna Ravlich (Minister for Local Government), and passed.  

House adjourned at 9.48 pm 

__________ 
 
 
 
 


